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the attitude of employers whose right to employ help had been interfered 
with. In denying the injunction, the court in a great measure relies upon 
the fact that the bill does not show that the complainants are without an 
adequate remedy at law, and in this position it is undoubtedly correct. The 
rights of the employer when a third person, by violence or threats, induces 
his employees to quit work, are at present far from settled, but this much 
seems clearly established: that when he is deprived of the services of his 
employees by the force, threats, or intimidation of another, he is entitled to 
some remedy. If the persons interfering are insolvent, or if they are so 
numerous that a multiplicity of actions would result, then an injunction may 
be granted. This is the situation usually presented where a manufacturer 
asks an injunction against striking employees to prevent their interfering 
with the workmen who take their places. The usual granting of the decree 
in such cases, and a refusal to grant it when the parties occupy reversed 
positions, might seem to arise from an unfair discrimination, but upon analy- 
sis both holdings will be found to be entirely consonant with the established 
rules of the equity court. A reference to the following authorities will indicate 
the present state of the law respecting the rights of employers in such cases: 
Sherry v. Perkins, 147 Mass. 212, 17 N. E. Rep. 307; Wick China Co. v. 
Brown, 164 Pa. St. 449, 30 Atl. Rep. 261; Murdock v. Walker, 152 Pa. St. 
595, 25 Atl. Rep. 492; Blindell v. Hagan, 54 Fed. Rep. 40; Consolidated 
Steel & Wire Co. v. Murray, 80 Fed. Rep. 811; Arthur v. Oakes, 63 Fed. 
Rep. 310, 25 L. R. A. 414; Ceeur d' Alene Mining Co v. Miners,5l Fed. Rep. 
260, 19 L. R. A. 382; Hamilton- Brown Shoe Co. v. Saxey, 131 Mo. 212, 32 
S. W. Rep. 1106; Jersey City Ptg. Co, v. Cassidy, 63 N. J. Eq. 759, 53 Atl. 
Rep. 230; Union Pac. R. Co. v. Ruef, 120 Fed. Rep. 102; 21 Am. Law 
Rev., 509; Cooke's Trade and Labor Combinations, 67. 

Municipal Corporations— Right to Acquire Real Estate Outside 
of Boundaries — Construction of Charter. — A city contracted to purchase 
a rock quarry situated just outside of its boundaries for the purpose of securing 
rock to use in the construction of its streets. By its charter it was expressly 
empowered to grade and pave streets, and also to purchase and hold real 
estate necessary or convenient for its use. Action is brought by a taxpayer to 
restrain the city from consummating the contract. Held, that the city had, 
by implication from its express powers, power to use all reasonable methods 
of executing the same, and that the purchase of the rock quarry within or 
without its corporate limits for the purpose herein stated was such a reason- 
able method. Schneider v. City of Menasha (1903), — Wis. — , 95 N. W. 
Rep. 94. 

In reaching its conclusion the court distinguishes between the governmental 
and business functions of a municipal corporation, and while admitting that 
the former cannot be exercised outside of its boundaries without express legis- 
lative authority, it concludes that the latter may be so exercised where it is 
necessary or convenient to do so, the city holding property outside of its 
boundaries as any other private owner. In support of its position the court 
cites Lester v. Jackson, 69 Miss. 887, 11 South. Rep. 114, where it was held 
that a city, under a devise of land for a public park, might take land outside 
of its boundaries convenient and accessible therefor, although the charter con- 
ferred no express authority to own land outside. The court further cites 
People v. Kelly, 76 N. Y. 475 and In Matter of Application of Mayor, 99 N. Y. 
569, 2 N. E. Rep. 642, which, however, do not seem to be exactly in point. 
The general rule, as stated by text-writers, does not seem to be in harmony 
with this decision. The American and English Encyc.of Law (2nd ed.) 
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states the rule: "It has been held that in the absence of express authority, a 
municipal corporation cannot acquire property beyond its territorial limits. 
But municipal corporations are frequently given power to acquire and possess 
property beyond their corporate limits for the establishment of hospitals, pest- 
houses, etc., and it seems not improbable that this power might be exercised 
as incidental to the police power." Vol. 20, 1187. See also Dillon on Mun. 
Corp., (4th ed.) §565; Riley v. Rochester, 9 N. Y. 64; Denton v. Jackson, 2 
Johns. Ch. 320, 335; Coldwater v. Tucker, 36 Mich. 475, 24 Am. Rep. 601; 
Houghton v. Huron Mining Co., 57 Mich. 547. It is pointed out by the court 
in the principal case that in most of these cases the city was seeking to exer- 
cise governmental control over the property acquired, as in Riley v. Rochester, 
supra, where it was decided that a city, without express authority, could not 
hold land beyond its boundaries for the purpose of a highway. But in Duncan 
v. Lynchburg, Va., 34 S. E. Rep. 964, 48 L. R. A. 331, it was squarely held 
that implied authority to operate a rock quarry outside its limits is not con- 
ferred upon a city by general provisions in its charter for the purchase, 
holding, sale and conveyance of real and personal property necessary for its 
uses and purposes. The Wisconsin court comments upon this case and refuses 
to follow it. 

Partition— Defenses— Adverse Possession — Establishment op Title 
at Law. — Julius Eagle purchased the land in controversy from the state of 
Arkansas. He has since died, leaving a mother, brother and sister as heirs 
at law. By statute of Arkansas the mother took a life estate in the land and 
was entitled to possession of the same. Later she conveys the property for a 
good and valuable consideration ; the mother now being dead her daughter 
brings this action seeking a partition of the land, as an heir at law of Julius 
Eagle. The court held that the title must first be tried in a court of law. 
Eagle v. Franklin (1903), — Ark. — 75 S. W. 1093. 

It was decided in Kelly's Heirs v. McGuire, 15 Ark. 555 that in cases like 
the present the mother took but a life estate, and therefore the parties to this 
suit are co-tenants. The question now arises whether or no ejectment will lie 
between co-tenants. The minority consider that it will not, but it appears 
that the rule of law in a majority of the states will not bear them out. Norris 
v. Sullivan, 47 Conn. 474; Ewaldv. Corbett, 32 Cal. 493; Bethellv. McCool, 
51 Ind. 303; Noble v. McFarland, 51 111. 226; Gale v. Hines, 17 Pla. 773; 
Adams on Ejectment 92. 

Partnership — Accounting — Division of Property — Interest.— Shay 
and Kelly formed a partnership for drilling oil and gas wells, each reserving 
the right to engage in the same kind of business on his own behalf. The 
firm, and Shay in his own right, purchased shares of stock in the Greensboro 
Natural Gas Company. On dissolution of the firm, an accounting showed 
that Shay was retaining a certain sum of partnership money. On this 
accounting the court ordered the shares of stock ow ned by the firm to be 
divided in specie between the copartners and refused to charge Shay with 
interest on the partnership money retained by him. Kelly v. Shay, et at. 
(1903), —Pa. — , 55 Atl. Rep. 925; Kelly v. Shay, et al. (1903), — Pa. — , 55 
Atl. Rep. 927. 

The reason given for such a disposition of the stock is that circumstances 
were such as to give Shay an advantage over Kelly in bidding at the sale of 
the stock. On the dissolution of a firm it is the general rule to sell the part- 
nership property, unless there is a contract or partnership articles to the con- 
trary. Lindley on Part., *555 et seq. ; Collyer on Part. (6th ed.)* 



